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AHanu3 yronoBHOro 3aKOHOAaTeNbCTBA HEKOTOPbIX CTPaH
B chepe 6opbObLI C TOproBnew NAbLMU U UCNONb3OBaHUeM pabckoro Tpyaa

[lonsTHE «TOProBIs JIIOABMU» COHEP-
xuTcs B cT. 3 [IpoTokoia o mpexynpexaeHun
U IpecedeHUU TOPTOBIH JIOAbMH, OCOOCHHO
KCHIIMHAMU M JCThMHU, M HaKazaHHIMHU 3a
Hee, nmomonustomuit Konpenmuio Opranumsa-
uuu O0beauHeHHBIX Hanuit npoTUB TpaHCHA-
LHMOHAJIBHON OPraHW30BaHHOW MPECTYIHO-
ctu», npunsaTtoro B Heio-Mopke 15 Hos6ps
2000 r. Pezomtonmeit Ne 55/25 Ha 62-oM 1ute-
HapHOM 3acenaHuu 55-oi ceccun ['eHepanb-
Hoit Accambnien OOH (manee — [IpoToxoxn). B
JAHHOM TPOTOKOJIE TOPTOBIIS JIOJIBMH OTIpe-
JeJsieTcsl Kak BepOoBKa, IepeBo3Ka, nepenaya
JIAI B MENAX MX JKCITyaTalHuy, a TakkKe Ipy-
riue (opMBbl TPUHYKACHUS, MOXHUIICHUS, MO-
IIEHHUYECTBa, OOMaHa, 3J0yMOTPEOICHHS Bila-
CTBIO WIIH YS3BUMOCTBIO TIOJIOKEHHS JIHOO Y-
TeM TOJIKYIIa B BUJIE TUTATEKEH WU BBITOJ IS
MOJTyYEHHS! COTJIACHS JIMIIA, KOHTPOIUPYIOIIETO
apyroe nuno. 30 wurons 2010 r. pesomronueit
Ne 64/293 T'enepanbHast Accambiies omoOpmia
I'noGaneuerit man aeiicteuit OOH mo 6oproe ¢
TOPTOBIIEH JIOBMH, B KOTOPOM 00paTuiach Ko
BceM cooTBeTcTByomKM opranam OOH c pe-
IIUTEIHHBIM M HACTOSTEIBHBIM TPU3BIBOM KO-
OpIUHUPOBATh ycwius s 3PPEeKTUBHOU
OOpBOBI C TOPTOBIEH IIOJBMH W ISl 3aIUTHI
MpaB YeII0BeKa, KEPTB TAKOW TOPTOBIIH.

CornacHo ['mo6ansHOMY TUIaHy JeHCTBHI
o 6opr0e ¢ TOProBiIeH IFOALMHE FOCy/1apCTBa-
yinenbl OOH npuHsuin Ha cebst 00sA3aTenbCTBA
M0 CJEeAYIOIUM HaNpaBICHUSIM: TMpeaynpe-
XKICHUE TOPTOBIM JIOJIbMH, 3alIUTa >KEPTB
TOPTOBIW JIOJPMU W OKa3aHWE WM TIOMOIIH,
npecieAoBaHUe MPECTYIUICHHH B BHUIE TOP-
TOBJIH JIOJbMH U YKpEIJICHHE MapTHEPCKOTO
COTPYIHHYECTBA B Jiesie OOPHOBI ¢ TOPTOBiIEH
aoaeMu .

T'oBopsa 0 poccuiickom 3aKoHOJATENb-
CTBE, CTOUT OTMETUTB, 4TO [IpoTokon Poccuii-
ckoii Denepanuert ObT  paTUGUUHUPOBAH
ToJIbKO B 2004 1. [IpoTOKOI UTpaeT OrpOMHYIO
pOib B CTaHOBJIEHWH OTBETCTBEHHOCTH 3a

! KyKy3OB TI[ Yrosi0oBHAs OTBETCTBEHHOCTh 3a MOXUICHUE YEIIOBEKA : aBTope(i). JAucC.

CII6., 2015. C. 76.

TOProBiI0 JIOAbMHU. Tak, OMHUM M3 TJIABHBIX
ACIIEKTOB, KOTOPBIM PEryaupyeT JaHHBIA MPoO-
TOKOJI, SIBISETCS 3aKpelUIeHHuE MeEXrocyaap-
CTBEHHOT'0 B3aWMOJECHCTBHS B 60pbbe ¢ MEx-
JIYHApOJIHOW TOPTOBJIEN JIOJAbMHU.

[IpoGbnemMa TOpProBau JIIOABMU HOCHUT
TpaHCHALlMOHAJIBHBIN XapakTep, UMEHHO IIO-
3TOMY Ba)XXKHO 3aKpeIlJIEeHHE HOPM, YCTaHaBIIH-
BarOIIUX OTBETCTBEHHOCTH HE TOJIBKO Ha MEXK-
QyHapOJAHOM YpPOBHE, HO U B 3aKOHOJATEIb-
CTBE Ka)XJOTo KOHKPETHOIO rocynapcTtBa. B
HacTosIIee BpeMs B POCCUHCKOM IIpaBe HE Cy-
HIECTBYET €QUHOI0 3aKOHOAATEIBHOIO OIpe-
JENIeHHUs] TOHATHS «TOPTOBIs JIOABMH». [lo
HalieMy MHeHHIo, B Poccun Heob6xonumo 3a-
KOHOJATeIbHO 3aKpEeNUTh JAaHHOE IOHATHE,
MOTOMY YTO PacIUIBIBYATOCTb €r0 ONpejaelie-
HUS HETAaTHBHO CKa3bIBAaeTCs Ha MPECEUYEHHUH
JAHHOTO BHJa NMPECTYIHOCTH, a TaKXe IMpHU-
BJICYEHUH BUHOBHBIX JIMI] K YTOJIOBHOM OTBET-
CTBEHHOCTH.

Poct mpectrynnenuii B cdepe TOProBiu
JIIOABMU OOYCJIOBJICH HECTAOWIBLHOW COIM-
aTbHO-3KOHOMHYECKOH cuTyanuel, Kotopas
OXBaTBIBAET JOCTATOYHO OOJBIIOE KOJHYE-
CTBO HaceneHus ctpassl. B konme 2003 r. B
locynapctBennyrw [dymy @PenepanbHOro co-
Oopanus Poccwuiickoit @enepannuu Ha pacCcMOT-
peHHe MOoCTyHuiI MpOoekT 3akoHa «O craryce
XKEPTB TOPTOBJIM JIOAbMN», OIHAKO 3aKOH TaK
u He ObUI JOBEJEH A0 CTAJMU €ro NPHUHSTHUSA,
OCTaBILKCH JIIIb B 3aKOHONpoeKTax. B HacTo-
siee Bpemsa cymectByeT cT. 127.1 YK PO,
yCTaHaBJIMBAIOLIasl OTBETCTBEHHOCTH 3a IIpe-
CTyIUICHHS B cpepe TOPTOBIH JIOIbMH.

Ecnu ucxonuth U3 CTaTUCTUYECKUX JaH-
HBIX, TO MOXXHO OTMETHUTD, YTO B 001Iel Macce
COBEpILICHHBIX  IPECTYIUIEHUH, TOProBiIA
JIOJbMU 3aHUMAaeT HeOOJIbIION MPOLEHT, OA-
HAaKO 3TO HE TaK. BOJNBIIMHCTBO MpecTyIuie-
HUMH B cepe TOProBIH JIOIbMH HOCST JIATEHT-
HBIM XapaxkTep, MO3ITOMY OHU HE YUUTBIBAOTCS
B 00mIel CTaTHUCTUYECKON Macce, KpoMe TOTO

... KaHA. IOpUJ. HayK.
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npecTyIUIeHHs B JaHHOH cepe yacTo OBIBAIOT
3aMaCKHpPOBaHbl JPYTUMHU MPECTYMICHUSIMHU B
LEJISIX COKPBITUS UCTOKOB IIPOIAXKH JTIOACH.

CymecTByIOT MEXaHH3MBI, KOTOPBIE B
ONpEAEICHHON CTENEHN MPEJOTBPALAIOT TOP-
TOBJIIO JIIOJBbMH, OJHAKO NIAaHHBII BUJ Mpe-
CTYIUJICHHH SIBISIETCA JATEHTHBIM, YTO, B CBOIO
odepeab, HE JaeT HaM MOJIHOTO MpaBa CyAuTh
0 KOJINYECTBE COBEPIIEHHBIX MPECTYIIICHUN B
nanHoit cdepe. Kpome Toro, HecMoTps Ha
MpUHUMAaEMble MEpPBl 10 MPEeIO0TBPAIIEHUIO
TOproBiH J0bMU B Poccuiickoit @enepauuu,
OOJBIIMHCTBO BaXKHBIX MPOOJIEM OCTaeTCs He-
pemienHbiMu. Ha ceromusimuuii genp Poccus
OCTaeTcsl MyHKTOM BBO3a M BBIBO3a JIOJEH 3a
TpaHully AJisl BOBJICYCHHUS UX B Pa3IUYHBIC
BHIBI paOcTBa.

OnuH U3 caMbIX pacupOCTPAHEHHBIX
CpPEICTB TOPTrOBIW JIIOABMH — KOHTpabaHIa
MUTpaHTOB. PaszMep KpuMHHaIBHOTO OHM3HECA
TOPTOBJIM JIOJbMH HEIb351 OXBATUTh KaKUMH-
TO ONpPEIEICHHBIMU CTATUCTHUYECKUMHU paM-
KaMH, Tak KakK BO MHOTHMX CIIydyasX HaHHBIN
BUJ| IIPECTYNHBIX NCHCTBUM SBIISIETCS JIATEHT-
HbIM, KpPOME TOT'0, BIOJHE PEAIbHBI Cllydau,
YTO TOPrOBIIS JIFOJbMU MPUBOJUT K COBEPILE-
HUIO HOBBIX MPECTYIUICHHUH, KOTOPhIE KaK OBl
CKpBIBAIOT M3HAYAJbHBIA BUJA MPECTYNHOCTH,
MOPOJAUBLINM UTOTOBOE MPECTYILICHUE.

Onnako, mo wHenuto P.B. Hurmaryn-
JWHA: «3ampelieHre TOpProBiIW JIOABMHU BO
BCEM MHUpPE IPUBEJIO K €€ COXPAHECHUIO B 3aBY-
anMpoOBaHHBIX (Qopmax. IJTO, Kak MPaBHUIO,
TSOKKUH TPYJ B3POCIBIX U JeTei» .

I'oBops 0 BUAAaX TOPrOBJIH JIOJABMH, CTOUT
OTMETHUTH, YTO B 3aBUCUMOCTU OT COIHMAJIBHO-
SKOHOMUYECKON M NOJUTUYECKON CUTYyalluu B
obmecTBe B pa3NMYHBIX TOCYJAapCTBaXx OHH
pasnu4aroTcs. B uToroBom noknane MexayHa-
POMHOW OpraHW3aIUu 10 MUTPALHUH BBLAENS-
IOTCS CJIEIYIONIHE OCHOBHBIE (DOPMBI TOPTOBIIH
JIOJBMH, pasiudarouuecs cpepamu, B KOTO-
PBIX OCYIIECTBIAETCS IKCILTyaTalus JIOEH.

1. ToproBinst TOABMHU B IENAX CEKCYallb-
HOH skcmyaTauuu. CymecTByer aBe GopMbl
BOBJICUEHHUS ICBYILIEK B CEKCYyaJlbHOE paOCTBO:
BepOOBKa JJIsi MECTHOU W 3apyOexHOo# mpo-
CTUTYIIMU 4epe3 Ta3eTHbie OOBSABICHHUS O

HaliMe Ha paboTy, MpeIaramiine >KeHIIHHAM
W JIeBYIIKaM BBICOKOOIUIAYMBaEMyl0 H 0e3-
omacHyro paboTy, a TakKe «BTOpas BOJIHaY,
KOrJla IpPOJAaHHBIE XCHIIWHBI WIIN JIEBYIIKH
BO3BPAIIAIOTCS TOMOM, YTOOB HaHATH Ha pa-
6oty Apyrux-.

2. Toprosiis JI0ABMH B LEJIAX 3KCILIyaTa-
uuu pabckoro tpyna. Hanmpumep, B «110TOToH-
HOM TNPOU3BOJACTBE», B HEPOPMAIbHOH U Te-
HEBOU 2KOHOMHKE; a TaKXe IPU IIPOU3BOJI-
CTBE KOHTpa(aKTHON MPOIYKIUH.

3. Toprosis NIOJBMH C LEIBI0 HE3aKOH-
HOW TpAaHCIUIAHTAIlMH OPraHOB M TKAaHEW Ha
4YepHBIA PBIHOK Kak Poccuu, Tak m 3apy0Oex-
HBIX CTPaH; TOProBisd AETbMH, UHBAINUIAMHU H
JIOJbMH, UMCIOIIUMH (U3NYECKHUE OTKIOHE-
HUSI, B IIEJISAX UCIIOJIB30BAaHMS UX B MOMPOIIAM-
HHUYECTBE.

4. Toprosns A10JbMH B LENAX HCIOIB30Ba-
HUSL B BOOPYXEHHBIX (opmupoBaHusix. Jlan-
HBI BUJI TOPTOBJIM B MOCJIEIHEE BpeMsl HAOU-
paeT MIMPOKYIO NOMYJISPHOCTh CPEAH TUIEPOB.

Koukpetnsiii MexanusMm OOpBOBI ¢ TOP-
TOBJIEH JIIOJbMH CETOJHS €lle OKOHYATEIbHO
He BbIpaboTaH. B gacTHOCTH, OTCYTCTBHE 3a-
koHa «O IPOTHUBOAEHCTBUU TOPTOBIE JIHOb-
MUY, MPUHATOTO Ha (eaepanbHOM ypOBHE, a
TaKXe psAjga APYrUX HOPMAaTUBHBIX aKTOB, pe-
IIaMEHTHPYIOIIUX  BOIPOCHl IPOTHUBOJEH-
CTBHsI JJaHHOTO BHUJA IMPECTyHmHOro Ou3Heca,
HE MO3BOJISICT TOBOPHUTH O HATU4HK 3 PeKTHB-
HOT'0 MeXaHu3Ma 0OPBHOBI C TOPTOBJIEH JIOb-
mu. B 2004 r. Poccutickoit @enepanueii Obl1a
parudpunuposana Kousenuus OOH mnporus
TpaHCHAUMOHAJbHON OpPraHW30BaHHOM mpe-
CTYIIHOCTH U €€ JOMOJHUTENbHbIN IIpoToKkoI.
Bnaromaps patudukanuu, Poccutickas ®ene-
pauusa B3sja Ha ce0a psa 00sS3aTeNbCTB IO
NPENYNPEKIECHUIO U MPECEUYCHUI0 TOPTOBIH
JIOBMHU Ha CBOEM TEPPUTOPUH, a TAKKE TOP-
TOBJIIO JIFDJABMH 33 PyOeK.

B Hamem 3aKoHOJATENbCTBE HET YETKO
pErIaMeHTUPOBAHHOTO MOHATHSA «TOPTOBJISA
JIIOABMW», YTO MPUBOJIUT K PA3IMYHBIM TPYH-
HOCTSIM NpH NPUBIEYEHUHN JHUI[ K YyTOJIOBHOM
OTBETCTBEHHOCTH, a TAK)KE MPH 3aIIUTE KEPTB
npectymieHuil. OTCyTCTBHE 3aKOHOJATElb-
HOT'0 PEeTyJIUPOBAHMS BOMIPOCA IPUBIICUECHUS K

! Hurmarynnmun P.B. COTpyAHHYECTBO rOCY 1apCTB B 6OPHOE C MPECTYTUIEHUAMU MEXKTyHAPOIHOTO XapAKTEPA B
XX Beke u Hayane XXI croneTtus: (McTopuko-npaBoBoit acnekt). M., 2006. C. 87.
2 Kpokesuu A.IO. IIpaBoBble OCHOBBI IPOTUBOAEHCTBUS TOPrOBJIE JIOABMH B 3apy0exHbiXx crpanax // Cospe-

MCHHBIC BONPOCHI rocyaapcTBa, IpaBa, OPUAUICCKOTO O6pa30BaHI/I$I :

Mmarepuansl XII MexayHaponHOil HaydHO-

npakTryeckoit konpepennun / oTB. pea. O.B. bemsuckas. 2016. C. 544.
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YTOJOBHON OTBETCTBEHHOCTH JIMII, 3aHUMAK0-
IUXCS TOProBJIEH JIFOIbMH, IPUBOJAMT K pas-
BUTHIO OE3HAKA3aHHOCTH TOTO OIACHOTO SB-
JIEHUs. B TOCyaapcTBe. Kpome TOro, MoxHO
BBIIENUTh €lIE€ OJHY NpoOJIEMy HEI0CTaTOY-
HOTO 3aKOHOJATENLHOTO PETYJIUPOBAHUS JaH-
HOro Bompoca. Yamie BCero )epTBbl TOPrOBIH
JIOJBMA M WCIIOJB30BaHUs pabCKOro Tpyna
CaMOCTOATENLHO HE 00paIalTcs B MPaBO-
OXPaHMTEIbHBIE OPraHbl ISl 3allUThl CBOMX
npas’.

[lo HamieMy MHEHHUIO, TEHIEHLIUH YT OJIOB-
HOH TOJUTHKH COBPEMEHHBIX TOCYJapCTB
JOJDKHBI OBITH HalpaBJIeHBl HAa 3HAYUTEIbHOE
yCUJIEHUE BHUMaHHE CO CTOPOHBI FOCY1apcTBa
K mpobiieMe TOProBiW JNIOAbMHU B IEJIOM, a
TakK€ K OTJEJIbHBIM €€ pPa3HOBUIHOCTSM.
Kpome Toro, HeoOX0AMMO KOHKPETHU3UPOBATH
OTAENbHBIE MEXaHU3MBI POTUBOAEHCTBUS Op-
TaHW30BAHHOM TOPTOBIH JIOJbMHU C TOMOIIBIO
CPEACTB YTOJIOBHOI'O 3aKOHa.

byxopuzooa 5.P.,

KaHJIUJAT PUIHICCKIX HAYK
Axanemus MBJIl Pecniybnmku Tamxukucrtan (. Jymanoe)

YronoBHO-npaBoBas XapakTepUCTUKA U HEKOTOPble BONPOChI KBanudukayum
HOPMbl O 3aKn4YeHn 6paka B OTHOWEHUMN NKLa,
He gocTurwero 6payHoro BospacTa

IIpexnae yueM nepelTH K aHATU3Y DJIEMEH-
TOB COCTaBa MPECTYIUICHHS, MPEIyCMOTpPEH-
Horo cT. 169 YK PT, mpuBememM HEKOTOpHIE
MIOJIOXKEHUS CEMEMHOro 3aKOHOAATENIbCTBA.
3akoHomaTtenscTBOM Pecnybnuku Tamxuku-
CTaH O CEMbE YCTaHABIMBAETCA YCIOBHS H IO~
pPAOK BCTYIUICHHST B Opak, MNpeKpameHus
Opaka W NMPU3HAHUS €ro HeAeHCTBHUTEIbHBIM
(ct. 2 CemeitHoro konekca Pecnybnuku Ta-
mxukuctad (gamee — CK PT)).

B cootBercTBHM co cT. 1 u cT. 10 CK PT
npu3HaeTcss Opak, 3aKJIIOUYECHHBIH TONBKO B
rOCYJapCTBEHHBIX OpraHax 3alkcd aKTOB
IPaXXJIaHCKOTO COCTOsIHHS. bpak, 3akitodeH-
HBIIl 1O PENUTHO3HBIM 00psiAaM, HE HMeEeT
npaBoBoro 3HaueHus. s 3axnrodeHus opaxa
HE00X0JJMMO B3aWMHOE COTJIaCHEe MYKUYHHBI H
KEHIIMHBI, BCTYMAOMIUX B Opak, U JOCTHXe-
Hue uMu Opaunoro Bo3pacta (ct. 12 CK PT),
ycranoBiaenHoro ct. 13 CK PT c¢ BocemHa-
JUATH JIeT. B HCKIIOUMTENBHBIX CIyYasx CyJ
BIIpaBe CHU3UTH OpadHBIN BO3pacT 1o npocble
JIUL, )KEJNAINX BCTYNUTh B Opak, I MyX-
YUH W KEHIIMH He OoJiee 4eM Ha OJMH TO].

Bbpax BeIcTymaeTr B kadyecTBe JOOPOBOJIb-
HOTO COI03a Ha HavyallaX paBEHCTBA OJHOM
JKEHIIMHBI ¥ OJHOr0 MYXYHHBIZ. Bpak — 5T0
TOOPOBOJIBHEI ¥ PaBHOIPABHBINA COI03 MYXK-
YUHBl U KCEHIIWHBI, MOPOXKIAIOMUN I HUX
JINYHBIE ¥ UMYIIECTBEHHBIC MpaBa U oOs3aH-
HOCTH M HANIPaBJICHHBINA HA CO3aHHE CEMBH".

Benopycckuii yuensiit E.M. baGocoB mu-
met: «bpak —3To onpeaeneHHoe NpaBoOBOE OT-
HOIIIEHHE, TTOPOXKJatolee IpaBa u 00sI3aHHO-
CTH, BCTYNIUBUINX B OpPavYHBIN COI03 MY>KYHUHBI
Y JKCHIIUHBI IO OTHOLICHUIO APYT K APYTY U K
neTsM»*,

B coBpeMeHHOM poccuiickoit u 3apy0ex-
HOU IUTEpaType MojJ OpakoM IMOHUMAETCs Ce-
MEHHBIA COI03 MYKUYUHBI U KEHIIUHBI, TOPOXK-
JAOIIHI UX TIpaBa U 00A3aHHOCTH 10 OTHOIIIE-
HUIO APYT K JAPYTY M A€TIM".

Mpbl MOXEM OTMETUTH, YTO B COBPEMECH-
HOU TUTepaType HeT OOIIeTPU3HAHHOTO OTIpe-
JeJIEeHUsI ceMbH. ABTOPHI BCEX MPHUBEIEHHBIX
BBIIIIE OTIPEACICHUN pacCMaTPUBAIOT OpaK Kak
COBMECTHBIN COI03 MY>KUUHBI U KCHILIUHBI.

! Kysunnosa O.C. [IpoGieMbl yroJoBHONW OTBETCTBEHHOCTH 33 TOPrOBIIO JioabMu // Hayka u cOBpEMEHHOCTh
: MaTepuansl V-0if MeXIyHapOJHOH Hay4YHO-IpakTHYecKoi koHdepenuu. 2016. C. 130.
2 Paroiima I1.B. TlocraTeiinblii KomMenTapuii k kogekcy Pecny6auku Benapych o 6pake u ceMbe. Munck, 2010.
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